Warranties

1 Warranty of Functionality

Vendor warrants to Customer during the Term of this Agreement that the Service will
comply with the material functionality described in the SaaS Materials and that such
functionality will be maintained in all material respects in subsequent upgrades to the
Service. Customer’s sole and exclusive remedy for Vendor’s breach of this warranty
shall be that Vendor shall use commercially reasonable efforts to correct such errors or
modify the Service to achieve the material functionality described in the SaaS Materials
within a reasonable period of time. However, Vendor shall have no obligation with
respect to this warranty claim unless notified of such claim within (30) days of the first
material functionality problem. Further, Vendor shall have no obligation with respect to
this warranty claim, and Customer may not terminate the Agreement, where any alleged
nonconformity is due to User error as reasonably determined by the parties after
investigation and analysis by Vendor’s Product Support Center. Vendor does not
warrant that the Service will be free of non-material errors, bugs, or minor interruption,

or that all such errors will be corrected.

2  Data Maintenance and Backup Warranty

Vendor warrants during the Term of this Agreement, that it will, at a minimum, utilize and
maintain the backup procedures listed in Schedule D annexed hereto (and hereby
incorporated by reference). In the event of a breach of this provision, Vendor will use
commercially reasonable efforts to correct Customer Data or restore Customer Data
within three (3) business days (or as otherwise agreed in writing between the parties

depending upon the back-up options selected by Customer). Provided Vendor complies



with the procedures set forth in Schedule D, it shall be deemed to have satisfied its

obligation with respect to this warranty.

3 Non-Infringement Warranty

Vendor warrants that it is the sole owner of and or has full power and authority to grant
the license and use of the Service and other rights granted by the Agreement to
Customer with respect to the Service and that neither the performance by Customer in
its utilization of the Service, nor the license of and authorized use by Customer of the
Service as described herein, will in any way constitute an infringement or other violation
of any U. S. copyright, trade secret, trademark, patent, invention, proprietary

information, non-disclosure, or other rights of any third party.

4 Disclaimer of Warranties

EXCEPT AS OTHERWISE STATED IN SECTION 10 ABOVE, VENDOR DOES NOT
REPRESENT THAT CUSTOMER'S USE OF THE SERVICE WILL BE SECURE,
TIMELY, UNINTERRUPED OR ERROR FREE, OR THAT THE SERVICE WILL MEET
CUSTOMER REQUIREMENTS OR THAT ALL ERRORS IN THE SERVICE AND/OR
DOCUMENTATION WILL BE CORRECTED OR THAT THE SYSTEM THAT MAKES
THE SERVICE AVAILABLE WILL BE FREE OF VIRUSES OR OTHER HARMFUL
COMPONENTS OR THE SERVICE WILL OPERATE IN COMBINATION WITH OTHER
HARDWARE, SOFTWARE, SYSTEMS OR DATA NOT PROVIDED BY VENDOR OR
THE OPERATION OF THE SERVICES WILL BE SECURE OR THAT VENDOR AND
ITS THIRD PARTY VENDORS WILL BE ABLE TO PREVENT THIRD PARTIES FROM
ACCESSING CUSTOMER DATA OR CUSTOMER’S CONFIDENTIAL INFORMATION,
OR ANY ERRORS WILL BE CORRECTED OR ANY STORED CUSTOMER DATA
WILL BE ACCURATE OR RELIABLE. THE WARRANTIES STATED IN SECTION 10
ABOVE ARE THE SOLE AND EXCLUSIVE WARRANTIES OFFERED BY VENDOR.
THERE ARE NO OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED,
INCLUDING WITHOUT LIMITATION, THOSE OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE. EXCEPT AS STATED IN SECTION 10 ABOVE, THE



SERVICE IS PROVIDED TO CUSTOMER ON AN “AS IS” AND “AS AVAILABLE”
BASIS, AND IS FOR COMMERCIAL USE ONLY. CUSTOMER ASSUMES ALL
RESPONSIBILITY FOR DETERMINING WHETHER THE SERVICE OR THE
INFORMATION GENERATED THEREBY IS ACCURATE OR SUFFICIENT FOR THE
CUSTOMER’S PURPOSE.

Note: Warranties have to be read along with the Service Level Agreement(SLA).
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